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7.8 TRAFFIC CALMING POLICY  

 File number : 8/1 Engineering Services 

 Compiled by : Head: Traffic Engineering (Nigell Winter) 
 
 Report by : Manager: Transport, Roads and Stormwater (EJ Wentzel) 
 
 Delegated Authority : Council  
 

Strategic intent of item 

Preferred investment destination    

Greenest municipality    

Safest valley 

Dignified Living 

 Good Governance 
 __________________________________________________________________ 

1. PURPOSE OF REPORT 
 
 To inform Council that the existing Draft Traffic Calming policy as tabled to 

Council in 2007 has been revised and will be advertised for comment, 
whereafter a final Traffic Calming Policy will be prepared for Mayco and 
Council for final approval. 

2. BACKGROUND 
 

Over the past number of years requests for traffic calming measures were 
received on a continuous basis. The requests were scrutinized and 
implemented according to the Draft Traffic Calming policy dated August 1997.  
The Traffic Engineer was requested to update the policy and submit to this 
Committee for consideration. 

3. DISCUSSION 

The purpose of this document is to set out the policy for traffic calming for the 
Stellenbosch Municipality. 

The document firstly describes the evaluation procedure to be followed by the 
Stellenbosch Municipality should it receive requests relating to any traffic 
problems, i.e. a procedure that commences with a preliminary evaluation and 
the steps that follow onto a detailed evaluation. 
 
The remainder of the document focuses very specifically on traffic calming and 
deals with: 
- the road hierarchy (from a traffic calming perspective); 
- principles for evaluating traffic calming; 
- traffic calming techniques; 
- warrants. 
 

The objective with the introduction of traffic calming measures is to moderate 
traffic behaviour, through physical and legislative measures, with the aim to 
reduce the vehicle speeds and/or traffic volumes, thereby improving traffic 

 

X 

X 
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safety, and quality of life in the urban environment, but with due regard to 
mobility and accessibility. 
 
The objectives of this policy document are as follows: 
 
i) to ensure that traffic calming is part of the overall transport strategy for 

the area; 
ii) to ensure that traffic is accommodated and applied at the correct road 

hierarchy level;  
iii) to provide communication channels for the public to participate in the 

“calming” process; 
iv) to improve the efficiency and safety of the road network without 

compromising costs; 
v) to minimise the extent of pollution and damage caused by motorised 

vehicles; 
vi) to protect residential areas and the resident from unwanted through 

traffic and associated dangers; 
vii) to moderate extraneous traffic behaviour; 
viii) to promote road safety;  
ix) to improve traffic flows; and 
x) to ensure that other low order roads are not negatively impacted 

through the implementation of specific traffic calming measures. 
 
Principles of Evaluating Potential Traffic Calming 
 
The principle philosophy in evaluating potential traffic calming is to eliminate 
hazards on minor roads and not later alter traffic characteristics on main 
roads.  
Potential traffic calming should be evaluated and prioritized using the following 
principles: 
 
First order priorities: 
1. No traffic calming measures are to be imposed on roads classified as 

Classes 1, 2 and 3.  
2. Traffic calming measures should not be considered : 

- on an ad hoc basis; 
-  in addressing other social problems ; 
-  where it will be detrimental to road safety or 
-  where other traffic engineering or alternative procedures could 

address the problem. 
-  on public transport routes 
-  emergence vehicle routes 

Second order priorities: 
3. The implementation of appropriate road signs and road markings 

should be considered before other traffic calming techniques are 
proposed. 
 

4.  Traffic calming measures must not cause traffic to deviate to other 
minor order roads. 
 

5.  Traffic calming measures should only be considered where : 
-  there are inherent safety problems caused by road layout, 

geometrics, sight distances, etc.; 
-  these will contribute directly to safety at schools, community 

centres, etc. when no other methods are possible; 
-  where rat-running is causing serious safety problems. 
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Compliance’s:  

� Traffic calming proposals should be considered with the participation of 
the Ward Councillor in liaison with the Ward Committee and other 
residents. 

� Where possible upgrading of the existing major road network is to be 
undertaken in the short or medium term. 

� Traffic calming should 

-  comply with the Warrants stated in this Policy Document, 

-  be in accordance with the National Guideline for Traffic Calming  

Traffic Calming Techniques 

There is a variety of traffic calming techniques, having different applications 
and serving different functions.  The following measures are primarily for 
speed and capacity reduction  

i) Planting/Greening 

 Tree planting should be an essential part of all traffic calming 
 schemes and its use is applicable on all road types.  This contributes 
 to visual side friction. 

ii) Narrow Carriageways 

 The narrowing of any carriageway tends to reduce speeds.  This also 
 applies to median islands. 

iii) Optical Width (Visual Narrowing) 

 This refers to such measures as tree planting. 

iv) Footway Extensions 

 Footway extensions can be built on all roads of a lower classification 
 than arterial standards wherever there is a surplus carriageway 
 space, at junctions, pedestrian crossings places and bus stops. 

v) Shared Surfaces 

 Shared surfaces (i.e. between vehicles and pedestrians) are suitable 
 to local streets with no through traffic and where traffic flow is below 
 300 vehicles per hour. 

vi) Surface Texture/Type/Colour/Location 

 Textured surfaces are useful where visual or sensory reinforcement 
 of a situation is required.  These measures should not be used on 
 roads where speed limits are higher than 50 km/h. 

vii) Synchronization 

 The synchronization of traffic signals can be used to control speed 
 along such a road but could prove to be detrimental to traffic flow. 
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viii) Electronic Enforcement 

 This refers to normal law enforcement. 

ix) Priority Management 

 This refers to the type of control at intersections. 

x) Road Markings and Signs 

 These measures can be used to change lane width thus slowing 
 traffic.  Alternatively signs and markings can be used to highlight 
 potentially unsafe conditions for the driver, 

xi)  Small Corner Radii 

 The small corner radii are useful at all junctions within residential 
 areas where the speeds of turning movements need to be reduced.  
 Radius design should be appropriate to the classification of roads 
 involved. 

xii) Roundabouts 

 Conventional roundabouts are appropriate for major collectors and 
 arterials where they can reduce accidents and assist traffic flow.  

 Mini roundabouts should only be used on distributors and minor 
 collectors within residential areas – where they will increase the 
 intersection capacity. 

xiii) Carriageway Constrictions 

 Constrictions are localized measures to reduce the capacity on a 
 road.  Constrictions are appropriate for both access streets and 
 mixed priority roads where volumes are less than 500 vph. 

xiv) Lateral Shifts in the Carriageway: 

- Alternative footway extensions 
- Islands and medians in the carriageway 
- Alternate angled parking (with permanent features, e.g. planters) 

Lateral shifts, which force change in direction and limits the driver’s 
view of the road ahead. These are not suitable for bus routes. 

xv) Vertical Shifts in the Carriageway: 

 These vary according to the severity of the obstacle. i.e. humps, 
 cushions, plateaux (tables) and ramps.  

 These measures are applicable where excessive speeds on local 
 access streets need to be controlled. 

When considering the techniques that can be used it is  recommended that the 
use of Road signs and Markings be  investigated prior implementing other 
traffic calming techniques. 
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For routes that have been identified as emergency routes, traffic calming 
measures will not be permitted if the measure will negatively impact on 
emergency response times.  It is therefore suggested that traffic calming 
measures that will not result in vertical deviation (example; speed hump), be 
considered. 
 
Where traffic calming measures have already been implemented on 
emergency routes and these measures result in vertical deviation then the 
measures should be re-evaluated and where justified replaced with an 
alternative technique. 
 
Implementation of Traffic Calming Techniques 
The implementation of Traffic Calming proposals is twofold, namely the 
detailed investigation and design, and the construction of the proposal. 
 
Detailed Investigation & Design 
Should a request be evaluated and meets the requirements for progression to 
the detailed investigation and design stage, the project will require further 
technical input.   
 
This technical input will involve the following: 

- A detailed analysis of the traffic patterns, traffic volumes, intersection 
geometry, intersection levels of service, alternative routes, 
unintended implementation consequences (eg rat runs) pedestrian 
and cyclist patterns and environmental aspects of the route. 

- A detailed design of the recommended appropriate calming solution, 
entailing exact location, geometric design, road markings and 
signage. 

Construction of the Proposal 

Once the investigation and the design have been completed the project will 
then be placed on a priority program for funding, including any ward funding 
available.  It must be emphasized that should the request not meet the 
technical warrants for traffic calming, then the construction will not be 
approved notwithstanding the availability of funding from any source. 

4. LEGAL IMPLICATION  
 
 Refer to legal comments. 

5. FINANCIAL IMPLICATION 

 None 

6. COMMENTS FROM OTHER RELEVANT DEPARTMENTS 
 
6.1 DIRECTORATE: PUBLIC SAFETY & COMMUNITY SERVICES (JANINE 

WALDIS) 
 
 I perused the document and found no further input required, therefore the 

department supports the draft proposal.  
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6.2 DIRECTORATE: STRATEGIC & CORPORATE SERVICES (Snr Legal 

Advisor EA Williams) 

 The National Road Traffic Regulations, 2000 provides for the ”free and proper 
passage of traffic". As such it is incumbent on the Municipality to be 
cautious when introducing traffic calming measures on the road networks. 
There is thus the need to develop a policy to ensure a clear and consistent 
approach is adopted with regard to traffic calming. 

 Road safety problems within the municipality must be addressed in such a 
way that sustainable partnerships between the municipality, the business 
sector and civil society are formed. An action plan must as such be 
implemented to improve road safety for all users in WCO24. Special attention 
must be given to vulnerable road users especially scholars. 

 
 Though Legislation does not make specific provision for traffic calming, the 

municipality may implement traffic calming measures which must meet 
Constitutional scrutiny and legal scrutiny. 

 
6.3 DIRECTORATE: FINANCIAL SERVICES 
 
 Finance supports the item. 
 
RECOMMENDED 
  
(a) that the revised Traffic Calming Policy, as amended and attached as  

APPENDIX 1, be accepted as a draft policy;   
 
(b) that the draft policy be advertised for public input; and  
 
(c) that the Director: Engineering Services be requested to finalise the draft Traffic 

Calming Policy after public input and present it to Council for final approval by 
February 2016. 

  

(ACTING DIRECTOR: ENGINEERING  
SERVICE TO ACTION) 

 

ENGINEERING SERVICES AND HUMAN SETTLEMENTS COMMITTEE MEETING: 
2015-12-01: ITEM 6.1.1 

RECOMMENDED 
  

(a) that the revised Traffic Calming Policy, as amended and attached as  
APPENDIX 1, be accepted as a draft policy;   

 
(b) that the draft policy be advertised for public input; and  
 
(c) that the Director: Engineering Services be requested to finalise the draft Traffic 

Calming Policy after public input and present it to Council for final approval by 
February 2016. 

  

(ACTING DIRECTOR: ENGINEERING  
SERVICE TO ACTION) 
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MAYORAL COMMITTEE MEETING: 2016-01-27: ITEM 5.1.2 

RECOMMENDED BY THE EXECUTIVE MAYOR 

KINDLY NOTE: The Mayco recommendation will 
be distributed under separate cover at the 
Council meeting on 2016-01-27.  
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7.9 DRAFT POLICY FOR THE MANAGEMENT OF MUNICIPAL AGRICULTURAL LAND 

 
File number : 7/P/2 

Compiled by : Manager: Local Economic Development 

Report by : Director: Planning and Economic Development 

Delegated Authority : Council 

Strategic intent of item 

Preferred investment destination X 

Greenest municipality  

Safest valley  

Dignified Living X 

Good Governance  

_____________________________________________________________________ 

 
1.  PURPOSE OF REPORT 

 

To obtain inputs from Council regarding the Draft Policy for the Management 
of Municipal Agricultural Land which will govern the management and 
allocation of municipal agricultural land based on the principles of sustainable 
development. 

 
2.  BACKGROUND 

 

The vision of the third generation Integrated Development Plan (IDP) indicates 
that Stellenbosch strives to be the “Preferred Investment Destination” and to 
create a place for “Dignified Living”. Agriculture has been identified as one of 
the key economic sectors through which economic growth and job creation 
can be achieved. 
 
Last year, Council approved the Draft Policy on the Management of 
Stellenbosch Municipality’s Immovable Property (COUNCIL MEETING: 2014-
09-02) on condition that a policy is developed for the management of 
municipal agricultural land.  
 
To this end, an Ad-Hoc Committee was established comprising of 
representation from all political parties to devise recommendations on the way 
forward for the management of municipal agricultural land. Consequently, the 
Ad-Hoc Committee in collaboration with the administration (Property and LED 
Department) undertook to work together to implement the Council decision.  
 
The purpose of this item is therefore to solicit comments from the Mayoral 
Committee regarding the policy for the management of municipal agricultural 
land and provide recommendations for the way forward.  

 
3. DISCUSSION 

 

In May 2014 the Draft Policy on Immovable Property was tabled and approved 
by Council. The decision was taken by Council that parallel to the process 
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dealing with Immovable Property (overarching policy), an Agricultural /Land 
Reform Policy should be developed. The overarching policy was advertised for 
public comments which were incorporated into the draft for final approval from 
Council. However, the overarching policy will only be approved if it includes an 
Agricultural Land Reform Policy.  
 
To this end, the Property Management and LED Department decided to work 
collaboratively on the development of the agricultural policy with the Ad-Hoc 
Committee providing strategic input including critical issues which need to be 
taken into consideration and playing an oversight role. In execution of the 
Council decision, the two departments agreed on the scope of work to be 
undertaken (See APPENDIX 1). It was decided that because of the complexity 
of such a policy, it would be better if such a policy is developed by competent, 
experienced service providers. To this end, at the same time in which the Ad-
Hoc Committee was established, the administration appointed a group of 
experienced service providers through the supply chain management process 
to undertake the development of the policy.  
 
Upon an extensive consultation process with the Ad-Hoc Committee, 
organised agriculture, government representatives and small farmers, a draft 
policy was developed based on the scope of work provided. In honouring the 
scope of work and given the complexity of such a contentious issue, drafting 
this policy was no easy task. However, the policy provides a balanced 
approach to guide the municipality in executing its responsibility to manage its 
property (agricultural land) in a manner that ensures that it achieves the 
overall developmental objectives of Council.  
 

4.  INPUTS BY OTHER DEPARTMENTS / COMMENTS BY RELEVANT 
DEPARTMENTS 
 
The draft policy was circulated to the relevant departments (Property, Legal, 
Spatial Planning, Land Use Management, Community Services, Financial 
Services, Transport and Traffic Services) for comments on 20 October 2015, 
however to date, no comments were received. 
 

5.  CONCLUSION 
 
The Municipality is being pro-active in making land available for the purposes 
of land reform and ensuring that Council’s objectives as the preferred 
investment destination is achieved. 
 

RECOMMENDED 
 

(a) that the Draft Agricultural Land Reform Policy be adopted, in principle; and 
 
(b)  that the said Policy be advertised for public comment, whereafter same be re-

submitted to Council for consideration and conclusion. 
 

 

(DIRECTOR: PLANNING AND ECONOMIC 
DEVELOPMENT TO ACTION) 
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 PLANNING AND ECONOMIC DEVELOPMENT COMMITTEE: 2015-12-01: ITEM 5.1.1 

 RECOMMENDED 

(a) that the Draft Agricultural Land Reform Policy be adopted, in principle; and 
 
(b)  that the said Policy be advertised for public comment, whereafter same be  

re-submitted to Council for consideration and conclusion. 
 

(DIRECTOR: PLANNING AND ECONOMIC 
DEVELOPMENT TO ACTION) 

 

MAYORAL COMMITTEE MEETING: 2016-01-27: ITEM 5.1.3 

RECOMMENDED BY THE EXECUTIVE MAYOR 

KINDLY NOTE: The Mayco recommendation will 
be distributed under separate cover at the 
Council meeting on 2016-01-27.  
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7.10 THE PROPOSED AMENDMENT OF THE BY-LAW FOR THE SUPERVISION AND 

CONTROL OF THE CARRYING ON OF THE BUSINESS OF STREET VENDOR, 
PEDLAR OR HAWKER PN 166/1998 AS WELL AS THE BY-LAW FOR THE 
DECLARATION OF PLACES WHERE THE CARRYING ON OF THE BUSINESS OF 
STREET VENDOR, PEDLAR AND HAWKER IS PROHIBITED (PN 189/1998) 
(APPLICABLE ON THE STELLENBOSCH TOWN) AND THE BY-LAW FOR THE 
SUPERVISION AND CONTROL OF THE CARRYING ON OF THE BUSINESS OF 
STREET VENDOR, PEDLAR OR HAWKER PN 386/1996 AND THE BY-LAW FOR 
THE DECLARATION OF PLACES WHERE THE CARRYING ON OF THE BUSINESS 
OF STREET VENDOR, PEDLAR OR HAWKER IS PROHIBITED PN 5127 
(APPLICABLE ON FRANSCHHOEK TOWN) 

 File number  : 1/3/1/10/1x1/3/1/10/2 

 Report by :  Director: Planning and Development 

 Compiled by  :  Manager:  Local Economic Development 

 Delegated Authority :  Council  

Strategic intent of item 

Preferred investment destination   

Greenest municipality    

Safest valley 

Dignified Living 

 Good Governance 
 _____________________________________________________________________ 

1. PURPOSE OF REPORT 

To obtain approval from Council to advertise the proposed intention of Council 
to amend the By-law for the Supervision and Control of the Carrying on of the 
Business of Street Vendor, Pedlar or Hawker PN 166/1998 and the proposed 
intention to proclaim the additional sites in terms of the Notice/ Declaration of 
Places where the Carrying on of the Business of Street Vendor, Pedlar and 
Hawker is prohibited (PN 189/1998) which is applicable to Stellenbosch Town 
and pursuant thereto to amend same accordingly after the relevant comments 
are considered.  

Furthermore that the proposed intention of Council to amend the  
By-Law for the Supervision and Control of the Carrying on of Business of 
Street Vendor, Pedlar or Hawker (PN 386/1996) and the proposed intention to 
proclaim certain additional sites in terms of the Notice/ Declaration of Places 
where the Carrying on of the Business of Street Vendor, Pedlar or Hawker is 
Prohibited (PN 5127/1997) which is applicable on Franschhoek. 

2. BACKGROUND 

The informal trading sites in Stellenbosch (pre 2000 dispensation) is regulated   
by the By-law for the Supervision and Control of the Carrying on of the 
Business of Street Vendor, Pedlar or Hawker PN 166/1998 and Notice/ 
Declaration of Places where the Carrying on of the Business of Street Vendor, 

X
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Pedlar and Hawker is prohibited, copies of which are attached hereto as 
APPENDICES 1 AND 2.  

Furthermore informal trading sites in Franschhoek (pre 2000 dispensation) is 
regulated by the By-law for the Carrying on of Business of Street Vendor, 
Pedlar or Hawker (PN 386/1996) and the Notice/ Declaration of Places where 
the Carrying on of the Business of Street Vendor, Pedlar or Hawker is 
Prohibited (PN 5127/1997), (the Notices and By-laws are collectively referred 
to as “the By-laws”) copies of which is attached annexed hereto as 
APPENDICES 3 AND 4.The above-mentioned request for approval is an 
interim measure to remove the restrictive clauses in the current By-laws in 
order to create an enabling environment and to include additional sites for 
informal trading within Stellenbosch and Franschhoek while an integrated 
policy framework and by-law for informal trading for the entire municipal area 
been developed  

The proclaimed sites have been disproportionate to the population growth in 
the Stellenbosch WC024 municipal area. Areas such as inter alia Pniel, 
Jamestown, Klapmuts, Languedoc had unfortunately not been addressed, by 
the By-laws alluded to above.  

Furthermore Site 6 and 7 of the By-law for the Supervision and Control of the 
Carrying on of the Business of Street Vendor, Pedlar or Hawker PN 166/1998 
read with the Notice/Declaration of Places where the Carrying on of the 
Business of Street Vendor, Pedlar and Hawker is prohibited (PN 189/1998) 
was de-proclaimed by Council on 25 October 2012. The de-proclamation was 
advertised on or about 13 January 2013 which left approximately 17 informal 
traders without an income since 25 January 2013. 

In 2011 the informal sector created 11, 2 % employment of the total 
employment in the Stellenbosch Municipal Area. Consequently the 
Stellenbosch Municipality recognizes the contribution of this sector to the local 
economy and intends to seize the opportunity to further encourage the 
development of new entrepreneurs while simultaneously seeking to offer 
growth opportunities for existing traders. 

In a study of Africa's rapidly growing cities, markets and street vendors were 
found to be major sources of providing income to poor urban households.

 
It is 

recognized that Informal Trading forms a vital part of any emerging economy. 

Against this reality a review of the informal trading sites was embarked upon 
to accommodate new additional sites. It is important for Council to consider 
the proposed amendment of the above-mentioned By-laws. 

3. DISCUSSION 

South Africa, street trading is largely governed and regulated by municipal by-
laws and policies. The Businesses Act 72 of 1991 (“Businesses Act”) 
together with the Businesses Amendment Act 186 of 1993, give 
municipalities the mandate to adopt and implement such by-laws. Municipal 
by-laws must ultimately be in line with the Constitution of the Republic of 
South Africa Act 108 of 1996 (“Constitution”) and applicable legislation which 
gives effect to it e.g. the Local Government: Municipal Systems Act 32 of 2000 
(“the Systems Act”). 

The Constitution sets out the objectives, developmental duties and powers 
and functions of local government, and provides the authority for local 
government to develop by-laws in order to administer street trading. Section 
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152(1) of the Constitution sets out that the objectives of local government, 
which include providing democratic and accountable government for local 
communities, promoting social and economic development and encouraging 
the involvement of communities and community organisations in the matters of 
local government. 

Section 153 of the Constitution provides that a municipality must structure and 
manage its administration and budgeting and planning processes to give 
priority to the basic needs of the community, and to promote the social and 
economic development of the community. 

Section 156 of the Constitution relates to the powers and functions of 
municipalities and states that a municipality has executive authority in respect 
of, and the right to administer, certain local government matters including 
street trading (which is listed in Part B of Schedule 5). A Municipality may 
make and administer by-laws for the effective administration of the matters 
which it has the right to administer. Municipalities thus have the mandate to 
develop and adopt inter alia street trading by-laws. Section 162 of the 
Constitution provides that a municipal by-law may be enforced only after it has 
been published in the official gazette of the relevant province which must be 
accessible to the public. These provisions are given effect to by the Systems 
Act, as alluded to below.  

Section 22 of the Constitution relates to freedom of trade and states that every 
citizen has the right to choose their trade, occupation or profession freely”, 
however this is qualified by the clause that states “the practice of a trade, 
occupation or profession may be regulated by law.” Therefore, while the 
freedom of trade is extended to informal trading, it can be regulated.  

Section 12(3) of the Systems Act provides further that no by-laws may be 
passed by a municipal council unless-  

(a)  all the members of the council have been given reasonable notice; and 

(b)  the proposed by-law has been published for public comment in a 
manner that allows the public an opportunity to make representations 
with regard to the proposed by-law. 

Section 13 of the Systems Act provides that a by-law passed by a municipal 
council- 

(a)  must be published promptly in the Provincial Gazette, and when 
feasible, also in a local newspaper or in any other practical way to 
bring the contents of the by-law to the attention of the local community; 
and 

(b)  takes effect when published or on a future date determined in or in 
terms of the by-law. 

Section 6A(1)(a) of the Businesses Act provides that a local authority may, 
with the approval of the Administrator, make by-laws regarding-  

(i) the supervision and control of the carrying on of the business of street 
vendor, pedlar or hawker; 

(ii) the restriction of the carrying on of such business- 

(aa) … 
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(bb) On a verge as defined in section 1 of the Road traffic Act, 1989 
(Act No. 29 of 1989), contiguous to- 

(A)  a building belonging to, or occupied solely by, the State 
or the local authority concerned; 

(B)  a church or other place of worship; 

(C)  a building declared to be a national monument under the 
National Monuments Act, 1969 (Act No 28 of 1969); (cc) 
in a area declared or to be declared under subsection 
(2)(a); 

Section 6(2)(a) of the Businesses Act provides that a local authority may, 
subject to the provision of paragraph (b) up to and including (j), by resolution 
declare any place in its area of jurisdiction to be an area in which the carrying 
on of the business of street vendors, pedlar or hawker may be restricted or 
prohibited. 

(b)  A motion that steps be taken to declare an area under this subsection 
shall be dealt with at a meeting of the local authority; 

(c)    Before a motion is adopted, the local authority shall have regard to the 
effect of the presence of a large number of street vendors, pedlars or 
hawkers in that area and shall consider whether- 

(i) more effective supervision or control in that area, including 
negotiations with any person carrying on in that area the 
business of street vendor, pedlar or hawker or their 
representatives, will make such declaration unnecessary; and 

(ii) the intended restriction or prohibition will drive out of business a 
substantial number of street vendors, pedlars or hawkers; 

(d)  If such a motion is adopted the local authority shall cause a plan to be 
prepared showing the position of the area concerned; 

(e)  On completion of the said plan the local authority shall cause to be 
published in a newspaper circulating in the area of jurisdiction of that 
local authority, a notice setting out its intention to effect the restriction 
or prohibition concerned as well as its reasons therefore, stating that 
the said plan is open for inspection at a place and during the hours 
mentioned in the notice and calling upon any person who has any 
objection to the intended restriction or prohibition to submit in writing to 
the local authority within a period mentioned in the notice, which period 
shall not be shorter than 21 days following the day upon which the 
notice appeared in the newspaper, such objection or objections; 

(f)  The local authority shall consider every objection submitted in terms of 
paragraph (e) or (f) and may thereafter resolve on the declaration of 
the area concerned; 

(h)  The local authority shall cause the declaration to be published in the 
Official Gazette, and such declaration shall take effect on the date of 
such publication; 

(i)  The local authority shall forthwith after the publication referred to in 
paragraph (h), submit to the Administrator a copy of the plan of the 
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area, the notice published in the newspaper in terms of paragraph (e), 
the notice published in the Official Gazette in terms of paragraph (h) 
and all objections received, together with its comments thereon;  

(j)  The Administrator may within 60 days after such submission and after 
consultation with the local authority concerned, by notice in the Official 
Gazette amend or revoke the declaration concerned; 

Section 6(3) of the Businesses Act provides that notwithstanding the provision 
of any other law, a local authority may- 

(b)(i) set apart by resolution and demarcate stands or areas for the 
purpose of the carrying on of the business of street vendor, pedlar 
or hawker on any public  road the ownership or management of 
which is vested in the local authority or on any other property in the 
occupation and under the control of the local authority; and 

(ii) in like manner extend, reduce or disestablish any such stand or 
area. 

(c)  by agreement let or otherwise allocate any stand or area 
demarcated under paragraph (b)(i) or otherwise established for such 
purpose. 

The Director: Strategic and Corporate Services under delegation 56(18) of the 
Stellenbosch Municipality System of Delegation is delegated to draft proposed 
by-laws and amendments to by-laws after departments have obtained the 
approval of the relevant portfolio committee, prior to necessary authority being 
obtained from the Executive Mayor’s office to proceed with the legislative 
process. 

The By-law for the Supervision and Control of the Carrying on of the Business 
of Street Vendor, Pedlar or Hawker PN 166/1998 (Stellenbosch) was 
proclaimed on or about 20 March 1998 while the Notice/ Declaration of Places 
where the Carrying on of the Business of Street Vendor, Pedlar and Hawker is 
prohibited (PN 189/1998) (Stellenbosch) was proclaimed on or about 9 April 
1998. Furthermore the By-law for the Carrying on of Business of Street 
Vendor, Pedlar or Hawker (PN 386/1996) (Franschhoek) was proclaimed on 
or about 13 September 1996 and the Notice/Declaration of Places where the 
Carrying on of the Business of Street Vendor, Pedlar or Hawker is Prohibited 
(PN 5127/1997) (Franschhoek) was proclaimed on or about 11 April 1997. 

These By-laws were already promulgated during the 1990’s in terms of the 
Businesses Act, 71 of 1991 and are currently in operation in the municipal 
areas of the disestablish Stellenbosch Municipal area excluding Pniel and the 
rural areas. 

Clause 2 of the By-law for the Supervision and Control of the Carrying on of 
the Business of Street Vendor, Pedlar or Hawker PN 166/1998 (Stellenbosch) 
and the By-law for the Supervision and Control of the Carrying on of the 
Business of Street Vendor, Pedlar or Hawker PN 386/1996 (Franschhoek) 
provides that a person shall not carry on the business of street vendor, pedlar 
or hawker- 

(a)    … 

(b)    On a verge contiguous to – 
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(i) a building belonging to, or occupied solely by, the State or the local 
authority; 

(ii) a church or other place of worship, or 

(iii) a building declared to be a national monument under the National 
Monuments Act, 1969 (Act 28 of 1969). 

In terms of the abovementioned legislative framework, any proposed site on a 
verge continuous to a building belonging to, or occupied solely by, the State or 
the local authority, a church or a national monument (the Rhenish Church in 
Stellenbosch and the NG Church in Franschhoek) may not be utilized as a 
site for informal trading. Bird, Blom, and Market Street in Stellenbosch as well 
as Le Roux, Mark (Groendal), Lambrecht, Huguenot and Church Street in 
Franschhoek are on a verge continuous to building/s belonging to, or 
occupied solely by, the State or the local authority, a church or place of 
worship and a building declared to be a national monument. In light of the 
aforesaid any proposed sites in the vicinity of these streets would be on the 
verge of a street contiguous to a building belonging to, or occupied solely by, 
the State or the local authority, national monument and to a church. In light of 
the aforesaid, the By-laws as alluded to above need to be amended to remove 
the restrictive clauses (b)(i)(ii)(iii) alluded above in order  to accommodate the 
proposed proclamation of the additional sites. The intention is to proclaim the 
proposed additional trading sites for the first time as trading sites as listed 
hereunder, except for those informal traders currently trading in Franschhoek 
next to the NG Church and no existing Street Vendor, Pedlar or Hawker will 
be affected by the proposed proclamation. The sites listed hereunder are 
additions to those sites that already exist. 

The following proposed sites were identified for possible informal trading 
between approximately 09h00 until 18h00 – (See APPENDIX 5 for more 
information. Please be advised that further comments on the proposed sites 
will be solicited internally and externally.) 

1. Stellenbosch: A portion of the Braak opposite Nedbank along Bird Street; 

2. Stellenbosch: A portion of the Braak along Blom Street 

3. Stellenbosch: A site opposite the Telkom Building, next to the   
 Magistrate Court; 

4. Stellenbosch: A site on the corner of Andringa and Plein Street, next to 
the parking of the Town Hall; 

5. Stellenbosch: A site at the corner of First National Bank in Plein  
     Street; 

6. Stellenbosch: An open space along Bird Street near the bridge in the 
direction of Kayamandi; 

7. Kayamandi:  The formalizing of informal trading along both Masithandani 
and Rand Street (a) opposite the KETC, (b) across the old 
municipal building and (c) piece of land near Watergang) 

8. Klapmuts:  A site in Merchant Street next to the proposed taxi rank; 

9. Pniel:  The parking site next to the municipal offices in Pniel; 
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10. Kylemore:  A portion of land at the entrance of Kylemore 

11. Kylemore:  Erf 11 next to the Clinic in Skool Street; 

12. Franschhoek: Pavement along Church Street next to the  Municipal 
Offices; 

13. Franschhoek: The park at the entrance of Groendal; 

14. Idas Valley:  The portion of land at the corner of Helshoogte and 
Rustenburg Road. 

15. Cloetesville:  A portion of the parking area next to the Filling  
  Station in Lang Street 

The By-law as alluded to is applicable to the proposed sites listed under 1 to 5 
above and clause 2(b)(i) to (iii) of the By-law should be deleted prior to 
proclaiming the abovementioned sites under 1 to 4 as sites identified for 
possible informal trading. The sites listed under 5 to 6 above are however not 
affected by clause 2(b)(i) to (iii) of the By-law. 

4. COMMENTS BY RELEVANT DEPARTMENTS 

4.1 Financial Services 

The recommendations are supported. 

4.2  Strategic and Corporate Services 

Legal Department 

The Legal Department support the proposal listed under number 2 to 4 of this 
item, except for the proposal under number 1 thereof relating to a portion of 
the Braak along Blom Street in Stellenbosch. The propose site was one of two 
sites (previously site 6 and 7) of the By-law which was de-proclaimed on 25 
October 2012 by Council after a duly public participation process was 
followed.  

Various complaints were received from inter alia the Rhenish Church 
regarding the informal traders who occupied site 6 which were duly 
considered by the Municipal Council. The previous site 6 is situated next to 
the Rhenish Church in Bird Street while site 7 is situated in front of the 
Rhenish Church.  

We are of the view that the proclamation of previous site 7 cannot be 
supported by this department as this site is situated in front of the Rhenish 
Church and we are of the view that the presence of informal traders will have 
a negative effect on the church and its operation. Blom Street is also a very 
short street and the presence of informal traders in Blom Street might also 
possibly affect traffic flow. Furthermore the Rhenish Church might perceive 
the re-proclamation of site 7 with possibly racial connotation. In this regard we 
concur with the view express by the Law Enforcement Department.  

Be that as it may, we suggest that a portion of the Braak opposite Nedbank at 
Bird Street or a portion of the Braak opposite the “Kruit Huis” be considered as 
a site which should be utilized for this purpose. This portion is situated 
approximately between the two churches and would not have a negative 
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effect on the churches and its operations as the propose site in front of the 
Rhenish Church or in Blom Street.  

Alternatively the pedestrian footpath in the middle of the Braak is considered 
for possible sites for purposes of informal trading. The informal traders craft 
are largely intended for the tourist market. The busses which convey these 
tourist parks opposite the “Kruit Huis” and these sites would be visible and 
accessible for tourist whilst absolute minimum impact on both churches and 
the general public.  

The propose site/s are temporary in nature until the finalization of a  
By-law and policy and will not be permanent. Furthermore a condition should 
be incorporated should this proposal be considered or approved that the 
Braak is also utilized for other events, which would result that these sites 
would for certain periods not be available for informal trading.  

4.2 Planning & Development 

Department Spatial Planning, Heritage and Environment  

1. Stellenbosch: A portion of the Braak along Blom Street 

This department supports the above area as an interim measure until such 
time the integrated Informal Trading policy and by-law have been approved. 

2. Stellenbosch: A site opposite the Telkom Building next to the Magistrate Court 

This department supports the above area as an interim measure until such 
time the integrated Informal Trading policy and by-law have been approved. 

3. Stellenbosch: An open space along Bird Street near the bridge in the direction 
of Kayamandi 

This department supports the site identified to be used for informal trading. 

4. Kayamandi: The formalizing of informal trading along both Masithandani 
Street and Rand Street 

This department supports the site identified to be used for informal trading. 

Land Use Management 

Comments on the proposed amendment of the bylaw for the supervision of 
street vendor, pedlar or hawker PN 166/1998 as well as the bylaw for the 
declaration of places where the carrying on of the business of street vendor, 
pedlar and hawker is prohibited (PN 189/1998) 

1. Stellenbosch:  A portion of the Braak along Blom Street 

No objection subject that only arts and crafts being sold 

2. Stellenbosch: A site opposite the Telkom Building next to the Magistrate Court 

No objection subject that only arts and crafts being sold 
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3.  Stellenbosch: An open space along Bird Street near the bridge in the direction 
of Kayamandi 

No objection 

4. Kayamandi: The formalizing of informal trading along both  Masithandani 
Street and Rand Street 

No objection 

4.3 Engineering Services 

Comments from Transport, Roads and Stormwater section, including Traffic 
Engineering: 

1. Stellenbosch:  A portion of the Braak along Blom Street 

Location is supported subjected to the following conditions; 

1. Structures to be erected at least 2m behind the existing kerbline 

2. Structures must not obscure any traffic signs. 

3. Informal trading structures and activities are not to interfere with 
sidewalk spaces, or pedestrian movements. 

4. Structures to be erected at least 1m away from existing municipal 
services such as manholes, poles etc. 

2. Stellenbosch: A site opposite the Telkom Building next to the Magistrate Court 

Location is supported subjected to the following conditions; 

1.  Structures to be erected at least 2m behind the existing kerbline. 

2.  Informal trading structures and activities are not to interfere with 
sidewalk spaces, or pedestrian movements. Sidewalk space is also 
required in front of buildings. A site inspection can identify the side walk 
space required. 

3. Side walk space may not be used for informal trading. 

4. Structures must not obscure any traffic signs. 

5. Structures to be erected at least 1m away from existing municipal 
services such as manholes, poles ect. 

3.  Stellenbosch: An open space along Bird Street near the bridge in the direction 
of Kayamandi 

Location is supported subjected to the following conditions; 

1. Site forms part of future Bird Street widening, approval will be temporary 
and will be withdrawn once road construction commences. 

2. This space is also currently used as an informal taxi rank. Informal 
trading should not interfere with taxi operations. As a result of the taxi 
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operations the safety of informal traders must be taken into account 
when determining the final position of stalls and other structures. 

3. Structures to be erected at least 1.5m behind the existing kerbline. 

4. Informal trading structures and activities are not to interfere with 
sidewalk spaces, or pedestrian movements. 

5. Structures must not obscure any traffic signs 

6. Structures to be erected at least 1m away from existing municipal 
services such as manholes, poles ect. 

4. Kayamandi: The formalizing of informal trading along both  Masithandani 
Street and Rand Street 

Location is supported subjected to the following conditions; 

1.  Structures to be erected at least 1.5m behind the existing kerbline.  

2.  Informal trading structures and activities are not to interfere with 
sidewalk spaces, or pedestrian movements.  

3.  This space is also currently used as an informal taxi rank. Informal 
trading should not interfere with taxi operations. As a result of the taxi 
operations the safety of informal traders must be taken into account 
when determining the final position of stalls and other structures. 

4.  Structures must not obscure any traffic signs 

5.  Structures to be erected at least 1m away from existing municipal 
services such as manholes, poles etc. 

4.4  Community and Protection Services 

Law Enforcement 

1.  Stellenbosch: A portion of the Braak along Blom Street 

This department does not support the above area as an interim measure 
as the proposed site will be directly in front of Die Rynse Kerk negatively 
impacting on church services especially with funerals on Saturdays. This 
site is one of the two sites which were recently de-proclaimed as a result 
of complaints received over years from the church.  

2.  Stellenbosch: A site opposite the Telkom Building next to the Magistrate 
Court 

This department supports the above area as an interim measure until 
such time the integrated Informal Trading policy and by-law have been 
approved. 

3. Stellenbosch: An open space along Bird Street near the bridge in the 
direction of Kayamandi 

 This department supports the site identified to be used for informal 
trading. 
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4. Kayamandi: The formalizing of informal trading along both  Masithandani 
Street and Rand Street 

 This department supports the site identified to be used for informal 
trading. 

Traffic Services 

1.  Stellenbosch:  A portion of the Braak along Blom Street 

The department supports location only as interim measure until new 
sites are identified and By-law revised due to current lack of parking in 
general Stellenbosch CBD.  

2.  Stellenbosch: A site opposite the Telkom Building next to the Magistrate 
Court 

No objection and agree to requirements as set by Engineering 
Department.  

3.  Stellenbosch: An open space along Bird Street near the bridge in the 
direction of Kayamandi 

No objection and agree to requirements as set by Engineering 
Department and in addition propose investigation to traffic calming 
measures with an intended increase to vehicular traffic at proposed site.   

4. Kayamandi: The formalizing of informal trading along both Masithandani 
Street and Rand Street 

No objection and agree to requirements as set by Engineering 
Department.  

RECOMMENDED 

(a)  that Council support the initiative to amend the By-laws for the Supervision 
and Control of the Carrying on of the Business of Street Vendor, Pedlar or 
Hawker; and 

(b) that the decision to amend the above-mentioned By-laws as well as the 
proposed proclamation of the sites attached be advertised for public comment 
(internally and externally), before a final decision is made by Council. 

 
(DIRECTOR: PLANNING AND ECONOMIC  

DEVELOPMENT TO ACTION) 
 
 

 
SPECIAL PLANNING AND ECONOMIC DEVELOPMENT COMMITTEE MEETING: 
2013-11-12: ITEM 6.1.2 

During deliberations the DA requested a caucus, which the Chairperson allowed. 

After the meeting resumed, it was 
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RECOMMENDED 

(a)  that Council support the initiative to amend the By-laws for the Supervision 
and Control of the Carrying on of the Business of Street Vendor, Pedlar or 
Hawker; 

(b) that the decision to amend the above-mentioned By-laws as well as the 
proposed proclamation of the sites attached be advertised for public comment 
(internally and externally), before a final decision is made by Council; 

(c) that the amendment to the various By-laws and all trading sites except the 
portion of the Braak along Blom Street, be advertised for public and internal 
comment whereafter same be re-submitted to Council; and 

(d) that the Beyers alley in the CBD (Eikestad Mall) also be included in 
partnership with land owners. 

 

(DIRECTOR: PLANNING AND ECONOMIC  
DEVELOPMENT TO ACTION) 

 

 

 MAYORAL COMMITTEE MEETING: 2013-11-27: ITEM 5.1.5 

 RECOMMENDED BY THE EXECUTIVE MAYOR  

(a)  that Council support the initiative to amend the By-laws for the Supervision 
and Control of the Carrying on of the Business of Street Vendor, Pedlar or 
Walker; 

(b) that the decision to amend the above-mentioned By-laws as well as the 
proposed proclamation of the sites attached be advertised for public comment 
(internally and externally), before a final decision is made by Council; and 

(c) that the amendment to the various By-laws and all trading sites except the 
portion of Die Braak along Blom Street, be advertised for public and internal 
comment whereafter same be re-submitted to Council; and 

(d) that the Beyers alley in the CBD (Eikestad Mall) also be included in 
partnership with land owners. 

 

(DIRECTOR: PLANNING AND ECONOMIC  
DEVELOPMENT TO ACTION) 
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 17TH COUNCIL MEETING: 2014-01-16: ITEM 7.7 

 RESOLVED (nem con) 

(a)  that Council support the initiative to amend the By-laws for the Supervision 
and Control of the Carrying on of the Business of Street Vendor, Pedlar or 
Walker; 

(b) that the decision to amend the above-mentioned By-laws as well as the 
proposed proclamation of the sites attached be advertised for public comment 
(internally and externally), before a final decision is made by Council;   

(c) that the amendment to the various By-laws and all trading sites except the 
portion of Die Braak along Blom Street, be advertised for public and internal 
comment whereafter same be re-submitted to Council; and 

(d) that the Beyers alley in the CBD (Eikestad Mall) also be included in 
partnership with land owners. 

 

(DIRECTOR: PLANNING AND ECONOMIC  
DEVELOPMENT TO ACTION) 

 
 
 

FUTHER COMMENTS BY THE DIRECTOR: PLANNING AND ECONOMIC 
DEVELOPMENT  
 
Subsequent to the resolution as contemplated above further comments by the relevant 
departments (APPENDIX 6) and from the broader public (APPENDIX 7), as well a 
summary (APPENDIX 8), are attached herewith.  
 
The additional sites proposed for approval will result in approximately 106 trading 
opportunities.  

RECOMMENDED 

(a)  that Council approve the amendments to the By-law for the Supervision and 
Control of the Carrying on of the Business of Street Vendor, Pedlar or Hawker 
PN 166/1998 (Stellenbosch) and the By-law for the Supervision and Control of 
the Carrying on of the Business of Street Vendor, Pedlar or Hawker PN 
386/1996 (Franschhoek) by removing the following restrictive clauses: 

On a verge contiguous to – 

(iv) a building belonging to, or occupied solely by, the State or the local 
authority; 

(v) a church or other place of worship, or 

(vi) a building declared to be a national monument under the National 
Monuments Act, 1969 (Act 28 of 1969). 

(b)  that any concerns or inadequacies regarding the identification of proposed 
sites be addressed in the single Informal Trading By-law for the WCO24 which 
is now in its conceptual phase. 
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(c) that, based on the comments received from the public as well as the internal 
departmental comments provided, the following proposed additional sites be 
proclaimed as informal trading areas:  

Town/Township    Specific locality 

Stellenbosch  Site opposite Telkom Building next to the Magistrate Court 

Kayamandi  
1. Open space along Bird Street near the bridge in the direction of 

Kayamandi 

2. Site opposite the old municipal building  

3. A piece of land near Watergang; and 

4. Informal trading site opposite the KETC  

Pniel Parking site next to the municipal offices 

Kylemore  Erf 11 next to clinic in School Street 

Franschhoek 
5. Pavement along Church Street next to the Municipal Offices 

6. The park at the entrance to Groendal  

Ida’s Valley Portion of land at the corner of New Helshoogte and Rustenburg Road 

Cloetesville A portion of the parking area next to the Filling Station in Long Street  

 

 
(DIRECTOR: PLANNING AND ECONOMIC  

DEVELOPMENT TO ACTION) 

 

 PLANNING AND ECONOMIC DEVELOPMENT COMMITTEE: 2015-12-01: ITEM 5.1.2 

RECOMMENDED (majority vote with 3 abstentions) 

(a) that Council approve the amendments to the By-law for the Supervision and 
Control of the Carrying on of the Business of  Street Vendor, Pedlar or 
Hawker PN 166/1998 (Stellenbosch) and the By-law for the Supervision and 
Control of the Carrying on of theBusiness of Street Vendor, Pedlar or Hawker 
PN 386/1996 (Franschhoek) by removing the following restrictive clauses: 

On a verge contiguous to – 

(vii) a building belonging to, or occupied solely by, the State or the local 
authority; 

(viii) a church or other place of worship, or 

(ix)  a building declared to be a national monument under the National 
Monuments Act, 1969 (Act 28 of 1969). 

(b)  that any concerns or inadequacies regarding the identification of proposed 
sites be addressed in the single Informal Trading By-law for the WCO24 which 
is now in its conceptual phase. 

(c) that, based on the comments received from the public as well as the internal 
departmental comments provided, the following proposed additional sites be 
proclaimed as informal trading areas:  
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Town/Township    Specific locality 

Stellenbosch  Site opposite Telkom Building next to the Magistrate Court 

Kayamandi  
1.  Open space along Bird Street near the bridge in the direction of 

Kayamandi 

2. Site opposite the old municipal building  

3. A piece of land near Watergang; and 

4. Informal trading site opposite the KETC  

Pniel Parking site next to the municipal offices 

Kylemore  Erf 11 next to clinic in School Street 

Franschhoek 
5. Pavement along Church Street next to the Municipal Offices 

6. The park at the entrance to Groendal  

Ida’s Valley Portion of land at the corner of New Helshoogte and Rustenburg Road 

Cloetesville A portion of the parking area next to the Filling Station in Long Street  

 

Councillor F Adams requested that his vote of dissent be minuted. 
 
 

(DIRECTOR: PLANNING AND ECONOMIC  
DEVELOPMENT TO ACTION) 

 

MAYORAL COMMITTEE MEETING: 2016-01-27: ITEM 5.1.4 

RECOMMENDED BY THE EXECUTIVE MAYOR 

KINDLY NOTE: The Mayco recommendation will 
be distributed under separate cover at the 
Council meeting on 2016-01-27.  
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